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1. Introduction

During armed conflict, girls are subject to widespread and, at times, systematic forms
of human rights violations that have mental, emotional, spiritual, physical and material
repercussions. These violations include illegal detention with or without family members,
abduction and forced removal from families and homes, disappearances, torture and other
inhuman treatment, amputation and mutilation, forced recruitment into fighting forces and
groups, slavery, sexual exploitation, increased exposure to HIV/AIDS, and a wide range of
physical and sexual violations, including rape, enforced pregnancy, forced prostitution,
forced marriage and forced child-bearing.” There is urgent need for better documentation,
monitoring and reporting on the extreme suffering that armed conflict inflicts on girls, as
well as on the many roles girls play during conflict and its aftermath. Such information and
response mechanisms are needed for the purpose of strengthening and developing policy and
programs to prevent and or address these grave rights violations.

This paper documents and analyses the grave human rights violations girls® endure
during situations of armed conflict and offers recommendations on preventing and or
addressing those harms.® The paper begins by offering a concise overview of current trends
in armed conflict and the impact of armed conflict on children. It discusses existing
international initiatives that identify grave and systematic violations against girls during
armed conflict and reviews the most pertinent international legal standards relating to these
violations. To better understand the gender dimensions, the paper describes and analyzes
the experiences of girls during armed conflicts, noting gendered patterns to the grave rights
violations committed against them. The paper offers examples of some best practices to
address these violations. The paper concludes with concrete recommendations to
governments, the United Nations and NGOs.

I1. Overview of Armed Conflicts and the Impact on Children

Since 1990, there have been over 60 armed conflicts in 48 locations, and with the
exception of four of these conflicts, all were intrastate conflicts. Nonetheless, all these
armed conflicts were directly influenced by external factors and actors, and the majority of
them included cross-boarder activity of neighboring states through the movement of rebel
forces and refugees, and regional, illicit resource and weapons markets. Of the 60 armed
conflicts, more than 1,000 conflict-related fatalities per year were recorded in 57 of them.
Nearly all of these conflicts have lasted eight years or more. In 2006, there were 17 major
on—gosing armed conflicts, representing a decline in the total number of armed conflicts since
1999.

A significant change in the past ten years in armed conflict is the increased presence
and role of armed opposition groups and armed networks, which have proven more difficult
for states to combat than traditional state-to-state confrontations.® Nation states and the
international community struggle to prevent armed groups and armed networks from
targeting and attacking civilian populations and thus far have largely failed to hold them
accountable for grave rights violations against civilians.



Currently there are over 30 situations of concern where the rights of children are
being violated. In the last decade, 2 million children have been killed in situations of armed
conflict, 6 million children have been permanently disabled or injured, over 14 million
children have been displaced, and over 1 million have been orphaned and separated from
their parents. Over 250,000 children are associated with fighting forces and groups. And
every year, 8,000 to 10,000 children are killed or maimed by landmines.” The nature and
methods of armed conflict means that the fighting takes place in civilians’ communities,
villages, fields and homes, thus sharply increasing children’s risk of harm. While many
children are killed by weapons, many more die from the catastrophic impact the conflict has
on their communities’ infrastructure (often already weak to begin with) and families’ access
to food, health care and their ability to maintain their livelihoods.

During armed conflict, children are greatly affected by what happens to the adults in
their lives. As teachers are targeted and killed schools close down, as health care workers
are killed or flee, clinics close their doors or provide only rudimentary services. Teachers
and health care and social workers are a frontline of defense for protecting children from the
ravages of armed conflict, when they are not there children are increasingly at risk.
Additionally, the killing, death, disappearance, detention or flight of parents and caregivers
results in hundreds-of-thousands of single parent households and tens-of-thousands of street-
children, orphans and child-headed households, some headed by children as young as eight
years of age.

Significantly, while it is true that girls and boys have their rights violated during
armed conflict, and this paper focuses on grave violations of girls’ rights, it is incorrect to
reduce children only to the role of passive victim. In all conflicts, children can take, and
some choose to take, an active role in supporting violence. Children make calculated
decisions during armed conflict about how to access shelter, food, medicine, and best ways
to keep themselves and their family members safe. Sometimes the best way to do this is to
support or join various political parties, armed groups or gangs.® Beyond the role of
children who take up arms, other children have come to believe in the logic of violence
when confronted with unjust and violent settings.” Hence, one should not underestimate the
potentially pervasive harmful effect of armed conflict on children’s sense of ‘security’ and
‘justice’ in periods of so-called peace.

At the same time, many more children play a primary role in maintaining the
livelihoods of their families. At times these activities put children at great risk and are
detrimental to their own education and development. Children also take on additional
responsibility to keep themselves, their families and their families’ assets safe.
Consequently, children must be understood and engaged as thoughtful, insightful and active
agents who shape their own lives and the communities in which they live and work.

ITI. An Analysis of the Most Recurrent Forms of Harm Girls Endure during Situations
of Armed Conflict

This paper addresses the following grave abuses against girls during situations of
armed conflict: 1) killing or maiming; 2) using, recruiting, conscripting or enlisting girls in



armed forces and groups; 3) rape or other grave sexual violence against girls; 4) sexual
exploitation; 5) abduction; 6) forced marriage; and 7) increasing girls’ exposure to
HIV/AIDS. The international community has recognized the severity of these violations
against girls and core components of all of these violations (with the exceptions of sexual
exploitation and the spread of HIV/AIDS) are defined within the Rome Statute as
constituting crimes against humanity and war crimes. '’

Killing or Maiming of Girls

Girls receive protection from both the general provisions of international
humanitarian law'' applicable to all civilians as well as the indirect benefit of those special
provisions protecting pregnant women and mothers of young children. In addition, girls
benefit from the specific provisions of international humanitarian law that deal with child
protection during armed conflict. State and non-state responsibilities to protect children’s
rights as called for within the Optional Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Armed Conflict is another area of law affording a number
of rights for children in armed conflict..

Not withstanding these laws, extreme forms of violence occur against girls during
situations of armed conflict. Girls are not spared, as many armed forces and groups willfully
kill and maim girls. Organizations such as Human Rights Watch and Amnesty International
have repeatedly documented cases of both government and opposition armed combatants
shooting, stabbing, mutilating, carving, amputating, and burning girls alive. For example in
Nepal, girls accused of supporting the Communist Part of Nepal-Maoists (CPN-M) have
been killed by security forces. At the same time, the CPN-M is also involved in killing and
maiming girls.'”> Numerous girls were killed or maimed during air bombings and other
military operations carried out by Coalition/multinational forces and Iraqi forces. Girls are
also killed and maimed by landmines and unexploded ordnance used by fighting forces. For
example, in Baghdad alone, the United Nations reports over 800 hazardous sites which
contain cluster bombs and caches of dumped ammunitions."

Using, Recruiting, Conscripting or Enlisting Girls in Armed Forces and Groups

The use, recruitment, conscription or enlistment of children under 15 years of age is
prohibited under international law, most notably, the Additional Protocols to the Geneva
Conventions (1977), the UN Convention on the Rights of the Child (1989), the Rome
Statute for the International Criminal Court (1998) and the Worst Forms of Child Labour
Convention (no. 182) (1999). The Optional Protocol on the Convention on the Rights of the
Child on the Involvement of Children in Armed Conflict (2000) has set an acceptable
standard for the minimum age for active participation in armed conflict at 18 years. The
Optional Protocol prohibits non-state forces from using, recruiting or enlisting volunteers of
any person under 18 years of age. In Africa, the continent with the highest number of
children associated directly with fighting forces, the African Charter on the Rights and
Welfare of the Child (1990), which considers children to be all persons under 18 years,
obligates states to take all necessary measures to prevent the use of children in armed
conflict and refrain from recruiting children (Art. 22).



While international law clearly prohibits the use of girls and boys in hostilities, their
use by armed forces and groups is widespread. Since 1990, girls have participated in armed
conflict in over 58 countries.'* In the last five years, children have been recruited,
conscripted, enlisted and used in active conflict in 28 countries.”” In all of these countries,
boys and girls, often in large numbers, were forcibly recruited. Girls are most often present
in armed opposition groups, paramilitaries and militias, but they are also used by
government forces. Though exact numbers are impossible to know, it is believed that the
number of children in armed forces and groups is in the hundreds of thousands. Worldwide
estimatl%s suggest girls may account for between 10 to 30 percent of children in fighting
forces.

Recruitment is often carried out with surprisingly nuanced and careful attention to
the gender of the recruit and her or his family. To illustrate, in the hill villages of Nepal,
Communist Party of Nepal-Maoists (CPN-M) specifically target adolescent girls and their
mothers for recruitment (30 percent of their armed forces are believed to be female).
Various historical and economic conditions, coupled with increased police and state
violence against men and adolescent boys in the communities, have resulted in many males
leaving the hill villages for the majority of the year to search for employment and safer
living conditions. This leaves the women, girls and younger male children behind to carry
out the majority of agricultural labor. The CPN-M forces come into the hill villages and
assist the women and girls with the heavy work of tilling their fields for planting—a role
their husbands, brothers, and older sons would have previously done—and the CPN-M use
this as a means to build good will among the village women and their daughters,
encouraging them to support and join their movement. At the same time, in the rural
schools, the CPN-M provide books which tell the stories of heroic female fighters
throughout the history of Nepal, stories aimed at enticing the adolescent girls in the schools
to join their forces.'”

Boys are also targeted using gender, sometimes in ways that are intricately tied to the
sexual abuse of girls. For example, in Sierra Leone, the promise of sexual access to women
and girls proved an important incentive and nearly a quarter of the male fighters from the
rebel Revolutionary United Force that passed through disarmament and demobilization said
they received “wives” (i.e., captive females) as rewards after military operations.'®

Though a contested concept, children do join armed forces and groups for reasons of
protection, access to food, shelter and medicine, revenge, and religious and political
beliefs."”” Motivations for joining are often gendered. At times, girls join in an attempt to
provide themselves with protection from violations by state forces or other armed groups, to
seek protection against unwanted marriages or sexual abuse within their home, to take
revenge against attackers, to increase their own empowerment as females, or to expand their
experiences outside the rigid gender dimensions in their societies and cultures. Often there
are several overlapping reasons as to why girls join.

Girls and boys who are forcibly conscripted or who are captives often suffer similar
mistreatment in terms of being held against their will, being forced to witness or participate



in killings, torture and beatings, being forced to participate in taboo practices such as singing
and dancing while ‘enemies’ are killed, being denied food and water, and a variety of
punishments doled out by their commanders. Yet there are important gender differences in
their experiences as well. During their time in captivity, adolescent boys are forced to
perform a variety of roles, including fighters, cooks, porters, messengers, medics, spies,
lookouts, raiders, and domestic and agricultural labor. They are more likely to be sent into
heavy fighting. Adolescent girls are abducted and forced to serve in these same roles.
However, girls are also forced to serve as sexual slaves to numerous males in forces, or, they
may be given to one male for his exclusive use as a captive “wife”. Adolescent girls are also
forced to provide the majority of domestic and agricultural labor that sustains the fighting
forces. Rates of abduction in some conflicts are extremely high. For example, a recent
representative study of the three most war affected districts in Northern Uganda estimates
that a sixth of all female youth and a third of all male youth between the ages of 14-30 have
been abducted at one point by the rebel Lord’s Resistance Army (LRA).*

Many girls associated with fighting forces die as a result of their experiences within
those fighting forces, although death rates for these children in most conflicts remain
unknown. A rare study into mortality rates of captives within the rebel LRA of Uganda
found that 1/5 of all abductees are dead or could be presumed dead.”!

Information regarding children associated with fighting forces finds that those who
return from the forces have a wide range of experiences as they attempt to reintegrate. Their
experiences can range from being physically disabled or rejected in their communities to
having severe mental problems. Others find the ability to cope well mentally and physically
and are treated well by their families, peers and community. Girls, especially those that
return with children, appear to have higher rates of rejection by community members and
more problems reintegrating than do their male counterparts.”* In addition, girls rarely gain
access to formal demobilization, disarmament and reintegration (DDR) programmes. When
the};3d0 have access to these programs their priorities and special needs are poorly provided
for.

The majority of studies find that girls formerly associated with fighting forces
prioritize access to quality education (in some cases accelerated education), access to
education for their children when they emerge from fighting forces as mothers, vocational
skills training, access to physical and reproductive health care, and access to shelter.

Rape or Other Grave Sexual Violence against Girls

Girls are subjected to sexual and gender-based violations during armed conflict. The
crime of rape is defined by the ICC’s Rome Statute as a war crime and a crime against
humanity.** In addition to rape, the Rome Statute similarly defines sexual slavery, enforced
prostitution and forced pregnancy as war crimes and crimes against humanity. International
law has developed substantially over the past 10 years within the ad hoc international
tribunals established to handle crimes committed during armed conflict. Two of these, the
tribunals in Rwanda (ITCR) and the former Yugoslavia (ICTY), have brought increased
attention to the systematic use of sexual and gender-based crimes against civilian



populations. The ICTR, for example, has successfully convicted perpetrators of rape and
sexual crimes as elements of genocide. In the ICTY, historic precedents were set when the
court recognized rape as a violation of the laws and customs of warfare and as a basis of
torture under the Geneva Conventions.

Sexual violence includes both physical and psychological attacks directed at a
person's sexual characteristics such as forcing a person to strip naked in public, genital
mutilation, or slicing off a female’s breasts.”> For example, during the genocide in Rwanda,
girls were sexually mutilated after being subjected to rape, including gang-rape. In Sierra
Leone, girls who tried to escape rebel captivity were carved with the rebel name “RUF”
across their breasts.

Rape is defined as the insertion, under conditions of force, coercion or duress, of any
object, including but not limited to a penis, into a victim's vagina or anus; or the insertion,
under conditions of force, coercion or duress, of a penis into the mouth of the victim. Rape
is defined in gender-neutral terms, as both females and males are victims of rape. Rape has
been used to terrorize and control communities and individuals in many armed conflicts.
During the war in the former Yugoslavia (particularly in Bosnia-Herzegovina), the
systematic rape of girls and women as a weapon of war played an integral part in the war
strategy. In Darfur, rape of girls and women by militias and, to a lesser extent, rebel forces
is systematic, widespread and used to displace, punish and terrorize populations.*®

Sexual slavery encompasses most, if not all, forms of enforced prostitution. Sexual
slavery is used as an adjective to describe a form of slavery, not to denote a separate crime.
In all respects and in all circumstances, sexual slavery is slavery and it is prohibited. Girls
are often abducted for sexual and other purposes by armed groups and forces. The Special
Rapporteur on systematic rape, sexual slavery and slavery-like practices during armed
conflict and the Special Rapporteur on violence against women have drawn attention to the
human rights violations, including sexual slavery, which are perpetrated against girls in
times of armed conflict.”’

Forced pregnancy is defined as the unlawful confinement of a woman to forcibly
make her pregnant. During the wars in former Yugoslavia girls were confined, raped and
held captive until the possibility of abortion was no longer a viable option for the victim.?®
Girls abducted by rebel forces in Northern Uganda have also been subjected to forced
pregnancy, with those who try to prevent pregnancy being beaten or killed.

Enforced prostitution, included in some international and humanitarian conventions,
is insufficiently understood as compared to other sexual crimes. It generally refers to
conditions of control by one person and coercion into sexual activity by another. The crime
was first recognized as a war crime during World War II with the use of “comfort women”
by Japanese soldiers.



Sexual Exploitation of Girls

Sexual exploitation is any abuse of a position of vulnerability, differential power, or
trust for sexual purposes; this includes profiting monetarily, socially or politically from the
sexual exploitation of another.”” Sexual exploitation is a form of gender-based violence and
is widespread in conflict zones. Given increased rates of poverty and scarcity of goods,
girls, at times pressured by their families, can be forced to seek sexually exploitative
alliances with armed forces and groups, including peacekeepers, humanitarian personnel,
government officials and other local power holders. Girls engage in these relationships to
help ensure their safety and access to materials to meet their basic needs. In such cases,
persons who are mandated and obligated to protect vulnerable populations abuse their power
and violate others’ rights with impunity.

Sexual exploitation of girls is exacerbated in situations where there are few
opportunities for displaced or refugee populations to engage in livelihoods that meet basic
needs. In such cases, commercial and exploitative sex may be among the few options girls
have to generate income or acquire goods to support themselves or assist their families’
survival. Sexual exploitation is also rife in situations where girls are coming from an
environment where gender-based violence and exploitation of girls and women is frequent
and where community structures play an active role in violating girls’ and women’s rights.
Girls are at high risk of sexual exploitation in situations where the social structures and
networks that protected girls are strained or no longer able to function, and where justice and
policing mechanisms are unable to fill the gaps or are colluding in the violence.*

In Colombia, young girls gave themselves or were given by their families to
paramilitary forces in order to try stave off violence against their families. In Liberia, girls
as young as 10 years old were sexually exploited by soldiers.”’ In the crushing poverty
caused by the conflict in Northern Uganda, some soldiers and militia have a number of girls
in different internally displaced camps who they sexual exploit in exchange for giving the
girls money to buy food and other basic necessities. Girls who are refugees and asylum
seekers are at times sexually exploited by border guards, police, military, camp and
government officials as they seek safe passage or the necessary paperwork to help them seek
refuge.

Allegations and reports of the sexual exploitation of girls by United Nations
peacekeeping and humanitarian personnel have increased over the last three years.*
Examples of sexual exploitation of girls include over 150 cases of sexual exploitation and
abuse by United Nations peacekeeping and humanitarian personnel in the Democratic
Republic of Congo (which are believed to represent a small fraction of the level of sexual
exploiting occurring within the peacekeeping mission there)” and the participation of
United Nations military, police and humanitarian personnel in the trafficking and sexual
exploitation of girls in Bosnia-Herzegovina and Kosovo.”* Importantly, the United Nations
Secretary-General now includes reporting on issues regarding sexual exploitation by United
Nations peacekeeping and humanitarian personnel in his yearly report to the Security
Council on Children and Armed Conflict.



Abduction of Girls

Abduction of girls during situations of armed conflict occurs primarily for two
purposes: their use in fighting forces and groups, and for forced physical and sexual labor.

This paper outlined above the legal prohibitions against the use of children by
fighting forces and groups. Girls abducted by fighting forces are often subjected to a
number of rights violations, including being forced to kill (sometimes family or community
members), or participate in other taboo violations as a means to break their link with their
community and hence lessen their desire to escape and return. Girls who try to escape or
who refuse orders are severely beaten, tortured or killed, often by other captive children
forced to commit these atrocities. Depending on their roles and gender, children have
different experiences during captivity. Girls may be subjected to sexual violations and given
to male fighters or commanders as forced wives (see Forced Marriage). As part of efforts to
destabilize and terrorize communities, armed opposition groups and paramilitaries abduct
and rape girls as young as five years old, as reported in Colombia.>

In recent years the use of domestic criminal law and international legal cooperation
to prevent and combat trafficking in women and children, including in conflict zones, has
been a major focus of effort. Victims are often refugees or economic migrants whose desire
to flee unfavorable conditions are then exploited by organized criminal groups. Building
upon earlier efforts,”® in 2000 the United Nations General Assembly, in its resolution 55/25
(2000), adopted the United Nations Convention against Transnational Organized Crime, the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children (the Trafficking Protocol), and the Protocol against the Smuggling of Migrants by
Land, Sea and Air (the Migrants Protocol).”” The Trafficking Protocol requires States
Parties to criminalize trafficking in persons, makes provision for the assistance and
protection of trafficking victims, establishes preventive measures and preserves existing
rights, obligations and responsibilities with respect to refugees. The Convention makes
provision for investigative cooperation, mutual legal assistance, extradition and other
general matters in trafficking cases. The Convention supports efforts to combat
transnational trafficking. In addition, the Elements of Crimes Annex of the Statute of the
ICC includes within the crime of enslavement, “trafficking, in particular of women and
children.” (Art. 7(2)(c)). In 2003, the UN Commission on Human Rights adopted the first
resolution on the abduction of children in Africa calling for increased protection of refugee
and displaced children to prevent their abduction by various fighting factions, increased and
enhanced regional and international efforts to combat networks of abduction and child
trafficking, and the release of all children taken by armed groups.*®

Girls in countries experiencing armed conflict are particularly vulnerable to
abduction and human trafficking. The United States State Department’s 2005 report on
human trafficking estimates between 600,000 to 800,000 people are trafficked across
international borders in a process that nets several billion dollars in profit to the criminal
networks involved.”” Systems of pre-war gender inequality, war economies, criminal
syndicates, and the destruction and destabilization of livelihoods combine to place girls in
particular at high-risk to trafficking. Trafficking in human beings involves deception,



coercion, forced and violent sex, sexual exploitation and enforced prostitution. Instability,
disintegrating social networks, and breakdown of law and order in receiving and transit
countries, which already suffer economic hardship and poverty, foster trafficking. In some
cases, due to inefficiency, laxity and often involvement of the police, as well as the tacit
support of military personnel, traffickers function in those countries where they do not fear
arrest, prosecution or conviction. Trafficked girls face severely compromised physical and
mental health, in particular regarding their reproductive health due to rape, sexual abuse,
sexually transmitted diseases, including HIV/AIDS, trauma and unwanted pregnancies.*’

Forced cross-border migration due to internal armed conflict is connected to the
abduction and exploitation of women and girls into forced labor. For example, girls are
trafficked within and across borders to sexually service combatants.* In some cases of
international trafficking, girls are sold and subsequently brought into camps of rebels or
soldiers. International military interventions may also act as a magnate for the exploitation
of abducted girls and, to a lesser extent, boys. For example, with the conflict in the Balkans,
Kosovo, in particular, became a hub for international traffickers who used routes to smuggle
weapons and fighters during the war to move illegal weapons, drugs, and “human goods,”
including young girls taken from orphanages and forced to serve in brothels.*

Girls are also abducted and trafficked to perform labor for the armed forces and
groups within conflict zones. Girls are abducted and taken to service the fighting forces
through cooking, cleaning, maintaining the camps and providing forced sexual services. In
addition to providing labor to support fighting forces, girls are forced to provide labor in
illicit commercial operations, including mineral mines, rubber plantations, and logging
operations, where they cut down valuable timber, or act as human ‘mules’ carrying
weapons, gems, drugs, timber and other goods. **

In countries directly affected by war, girls may be lured by offers of protection and
access to safety zones. For example, Colombian girls trying to flee from the conflict in their
communities are increasingly appearing in the brothels of neighboring Ecuador having been
tricked, abducted and stripped of their identity papers by traffickers.** In other war affected
areas, trafficking of girls for sexual purposes is a thriving business. For example, girls are
purchased from within Afghanistan and trafficked through Pakistan for destinations in the
Gulf, Iran, and elsewhere to be wives or prostitutes. Girls most likely to be trafficked for
sexual plgposes are those from tribal groups and ethnic minorities, stateless persons and
refugees.

Importantly, as the crimes of abduction for the purposes of forced recruitment and
forced labor make clear, forms of exploitation of girls during times of conflict deserve the
same consideration as those of boys. We have seen that some forms of exploitation of girls
have been conceptualized as either not happening to girls (e.g., recruitment for combat) or
being more private (e.g., forced domestic or sexual labor) are rendered politically irrelevant
and thus less likely to be take up for policy and programming action. Consequently, a
gender analysis of such crimes is essential for those looking to address rights violations
against children during armed conflict.

10



Forced Marriage

The practice during armed conflict of armed groups and forces abducting girls and
young women and forcibly marrying them, as well as forcing parents to give their daughters
to them as forced wives in exchange for security is widespread.*® Because forced marriage
has only recently been charged within an international court as a crime, this paper provides a
concise overview of how the elements of this crime are developing within recent
jurisprudence. This review also enables a more detailed understanding of the kinds of
violations suffered by girls subjected to forced marriage during situations of armed conflict.

The Trial Chamber for the Ad Hoc International Criminal Tribunal for the Former
Yugoslavia (ITCY) in Prosecutor v. Kvocka et al. was the first to recognize forced marriage
as a prosecutable crime during periods of armed conflict.*” The Office of the Prosecutor
(OTP) of the Special Court for Sierra Leone (SCSL) has presented the first explicit
arguments regarding the crime of forced marriage, charging it as a crime against humanity.**
There are a number of elements that the OTP of the SCSL is drawing upon in arguing the
crime of forced marriage. This includes sexual slavery which is carried out in a marital-like
union where the girl or woman is labeled as a wife, but in which the marital status is
imposed by threat and or force. In addition, the OTP highlights the diminished capacity for
the victim to leave the perpetrator-captor husband, which could include for reasons of forced
impregnation; forced child-bearing; physical restraint or markings that identify the victim as
belonging to a particular group or captor; strong feelings of culpability on the part of the
victim if she was forced to commit atrocities; and the fear of inability to reintegrate due to
stigma and abuse by community members because of her past association with the fighting
force. The OTP is also stressing that in the aftermath of the conflict, the victim may
continue to be linked to the perpetrator to a greater extent than would a survivor of sexual
slavery, due in part to the imposed status as “wife”. Such imposed status may possibly
prevent her from remarrying or it may play a key role in her family or community refusing
to accept her back.*’

Significantly, several elements of forced marriage are crimes codified within
international law, most notably in the Rome Statute, including rape, enslavement, torture
and forced pregnancy.” There is legal precedent for charges of forced marriage to include
elements of sexually violent crimes, humiliating or degrading treatment, rape, forced
domestic and sexual services, coercion, inhuman treatment and torture. In regards to the
psychological and physical characteristics of forced marriage, there is precedent to argue
that the crime of forced marriage constitutes torture. Notably, the Akayesu case of the Ad
Hoc International Criminal Tribunal for Rwanda (ICTR) determined that torture can be
committed when family members are forced to watch the execution of other family
members, as is often the case in situations of abduction by armed groups for purposes of
forced marriage,”’ whereby girls and young women are forced to watch the execution of
family members trying to prevent their abduction. The girls and young women are then
forcibly married to members of the fighting forces, at times even to the men who executed
their family members.
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Forced marriages of girls and young women by armed opposition groups have been
documented in recent armed conflicts in Sierra Leone (1991-2001), Liberia (1990-2003),
Uganda (1986-present), the Democratic Republic of Congo (1998-present), Algeria (1994-
present), Kashmir (1990-present) and elsewhere. In Algeria and Kashmir, armed opposition
groups have abducted girls and women with impunity and no cases to date have been
brought to national or local courts. Forced marriages have also been committed by state
armed forces. For example, from 1980-2000, Indonesian security forces in East Timor
forcibly married Timorese girls and young women and forced others into prostitution.”
Prior to 2001, Taliban fighters in Afghanistan made death threats against families to
handover their girls and young women and forced the families to complete marriage
contracts.”® Today in Afghanistan, armed opium dealers and jihadi commanders are forcibly
marrying girls and young women.”*  Perhaps nowhere have there been more instances of
abduction and forced marriage into armed groups, nor have captives been held for such long
durations, than in Northern Uganda.

The violations experienced by girls and young women subjected to forced marriages
are often severe and long-lasting and encompass a number of psychological, emotional,
physical, social, economic and cultural elements. Among these elements are forced
pregnancy, child-bearing and the raising of children born of rape in societies where those
children are often rejected and physically abused (including the withholding of food and
medicines) by extended family members and community members. These young mothers
report that because they are often cut out of family and social networks, they struggle to
provide education, food and health care to their children born due to forced marriage. Many
of these young mothers have lost many years of education and lack the skills needed to
pursue productive livelihoods, which are exacerbated due to the stigma they face from their
past experiences and their exclusion from social networks.

Girls and the Spread of HIV/AIDS

Over two million children under 15 years of age are infected with HIV or are living
with AIDS. Worldwide, over 15 million children have lost one or both of their parents to
HIV/AIDS, the majority of them in sub-Saharan Africa. The face of the HIV/Aids epidemic
is increasingly young and female. The number of girls and women infected with HIV is
likely to rise given their greater risk of infection due to biological and social factors. In
Africa, girls and young women are three times more likely than their male counterparts to be
infected. Additionally, girls and young women are disproportionately burdened with the
care of HIV/AIDS infected persons and orphans.>

Armed conflict breaks down social structures, community protection networks and
legal protections mechanisms and fosters an environment where sexual violations and
exploitation increase. In situations where sexual exploitation exists, sexual relations can
become increasingly violent, the number of partners can increase and girls become sexually
active at younger ages. Taboos surrounding incest and underage sex may be harder to
monitor and enforce as people are displaced and focus more of their energy on meeting basic
needs and their own family’s security. Occurrences of rape, sexual slavery, trafficking and
forced marriages also increase with more and younger girls subject to these violations. All
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these factors combine for the spread of HIV/AIDS, with girls in particular at high risk.”® In
addition, the presence of military personnel who often have HIV/AIDS infection rates three
to four times higher than civilian populations often means that girls within war affected
communities are at greater risk of exposure to the disease than they were previously.”’

HIV/AIDS destroys families due to the death of parents or caregivers. Significantly,
13 of the 17 countries with over 100,000 children orphaned by AIDS are either experiencing
armed conflict or are on the brink of an emergency situation.”® Female headed households,
some of them infected by their now deceased husband or sexual partner, struggle to provide
food and shelter for their children. In some cases girls are pulled out of school due to lack
of resources or the need for them to engage in livelihoods to help support their families.
When parents or caregivers die, girls may have to take on the role as head of household.
Girl heads of households often experience higher levels of sexual abuse and exploitation as
they try and provide for their siblings, thus increasing their risk of exposure to HIV/AIDS.”
Notably, in most war affected areas, testing and treatment of HIV/AIDS affected children is
non-existent.

IV. Best Practices

It should be recognized from the outset that there are few documented good practices
regarding the prevention of grave rights violations against girls (or boys) once a conflict
breaks out. The best practices named below often represent specific examples that worked
well in a particular area but which have not been adapted for widespread implementation.
The lack of wider implementation is often because the factors that enabled these practices to
succeed in one location are not present in other countries experiencing similar situations. As
a result, it is clear that much more needs to be done to both prevent and address grave rights
violations against children.

The creation of the posts and deployment of child protection officers (in
situations without United Nations peacekeeping operations) and child protection advisors
(in situations with United Nations peacekeeping operations) and the inclusion of child
protection within the mandates of United Nations peacekeeping operations have in
many cases significantly improved the United Nations’ assessment of and response to
children affected by armed conflict.

The United Nations Security Council has stepped up its involvement on prioritizing
and addressing issues of girls and boys in armed conflict, passing a number of important
resolutions.  SCR 1261 (1999) highlights protecting children from sexual abuse,
acknowledging links between small arms proliferation and continued conflict, and the
inclusion of children in DDR. SCR 1314 (2000) emphasized protection of displaced and
refugee populations and introduced child protection into UN peacekeeping mandates. SCR
1325 (2000) recognizes the human rights of girls and their right to protection, especially
from gender-based and sexual violence, the special needs of girls in post-conflict situations,
and the necessity to take girls rights and need into account in designing peace agreements,
refugee and IDP camps and DDR programs. SCR 1379 (2001) calls for naming of all
countries in which abduction and forced recruitment of children is occurring. SCR 1460
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(2003) requested that the Secretary-General update the Security Council regarding the
progress made by parties previously named within SCR 1379 on preventing the abduction
and use of children in fighting forces and to develop specific proposals for more effective
monitoring and reporting on the application and adherence of international norms on
children and armed conflict. This resolution also requested the Secretary-General to include
the protection of children in armed conflict in his country-specific reports. SCR 1539
(2004) called for an era of enforcement and implementation and requested that the
Secretary-General set up a system of monitoring and reporting on grave violations of
children’s rights. SCR 1612 (2005) names six grave rights violations against children
during armed conflict that will be monitored by UN agencies and reported on to the Security
Council to help the Council’s efforts to improve compliance with international standards
regarding children’s human rights. In his follow-up report, the Secretary-General
(S/2005/72), proposed a detailed action plan for the implementation of a comprehensive
Monitoring and Reporting Mechanism to document six grave abuses committed against
children which is now being put into place. Finally, in SCR 1612, members of the Security
Council committed themselves to form a high-level Working Group (consisting of all
Security Council members) to address issues regarding children and armed conflict.

A number of important international initiatives by civil society have been
undertaken to prevent, document, expose, and redress rights violations against girls in
situations of armed conflict. At the international level, frontline NGOs in these efforts
include the Coalition to Stop the Use of Child Soldiers, Human Rights Watch the
International Fellowship of Reconciliation Women Peacemakers Programme, Urgent Action
Fund for Women’s Human Rights, the Women’s Commission for Refugee Women and
Children, and Women Living Under Muslim Law, among others. At the national level,
frontline civil society groups working on issues of girls’ rights violations and protection
during armed conflict include the Association of War Affected Women, Sri Lanka, the
Concerned Parents Association, Uganda, the Forum for African Women Educationalists,
Sierra Leone, Organization of Women’s Freedom in Iraq, and PROFEM, Rwanda, among
others.

To counter abduction and using, recruiting, conscripting or enlisting girls in
armed forces and groups, a number of efforts are being undertaken, including dialogue by
local leaders and international humanitarian officials with commanders of fighting forces
and groups. These initiatives are aimed at getting them to refrain from using children and to
understand the consequences on non-compliance within the international norms regulating
recruitment. They are also aimed at building schools, developing health care facilities,
providing emergency feeding programs, providing shelter, and deploying protection units to
physically protect communities and their children. In Sierra Leone’s reintegration
programming for girls, UNICEF worked with implementing partners to provide educational
opportunities to girls formerly associated with fighting forces. These programs combined
classroom and vocational training with child-care and feeding programming so that girls
with infants could attend while their children were near-by in a positive, safe environment.
Importantly, schools that received formerly captive children were “rewarded” with
additional supplies and books that benefited all students in the community, thereby avoiding
the appearance that only formerly captive children received educational assistance.
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Additionally, accelerated schooling helped older girls gain basic literacy and math skills that
they missed due to the length of time spent in fighting forces.

In efforts to address rape and other grave sexual violence against girls, in Sudan,
UNHCR found and reported that fully two thirds of the Sudanese women refugees who were
being treated in a regional hospital in Chad had been raped. The youngest victim was only
ten years old. UNFPA and UNHCR are now supporting the hospital to treat women
suffering from fistula, which is caused by obstructed labour or extreme sexual violence.
Because women are too ashamed to report rape and seek assistance, UNHCR has been
working to establish a referral system that coordinates medical and legal assistance.”’ In
Burundi, UNHCR provides firewood and has installed mills within camps where girls and
women were being raped when they left the camp parameters to collect firewood. Camp
security forces now include women. In addition, over 70 older refugee women were
appointed to serve as “volunteer mothers” to identify, assist and care for young rape victims.
They have, in turn, recruited older men to act as “volunteer fathers”, recognizing that men
can play a key role when it comes to preventing sexual violence.'

In addressing sexual exploitation, UNICEF has worked with local communities in
some conflict areas to develop community monitoring and reporting system for sexual
exploitation and child abuse for both camp and non-camp populations. UNICEF has also
produced training materials for its staff and partners on the prevention of sexual abuse and
exploitation and training is ongoing in several regions, including Southern and West Africa.
Additionally, in 2002, following allegations of sexual abuse and exploitation by aid workers
and peacekeepers, UNICEF became co-chair of the IASC Task Force on Protection from
Sexual Abuse and Exploitation in Humanitarian Crises. The Task Force has received a
committed and coordinated response from the humanitarian community to prevent and
address sexual abuse and exploitation. Among the measures outlined in the Task Force Plan
of Action is the requirement that a set of six core principles be incorporated into all IASC
codes of conduct, including a principle prohibiting sexual activity with persons under the
age of 18, regardless of the age of majority or age of consent locally. This code of conduct
now applies to all United Nations peacekeeping and humanitarian personnel. The Task
Force has also called for greater transparency and accountability in the delivery of
humanitarian assistance. It is playing a lead role in developing mechanisms to prevent abuse
and to ensure accountability. In Colombia, displaced girls are three times more likely than
their peers to become pregnant before age 15. UNFPA and its partners have adopted an
innovative approach to reaching these young people: projects that draw on artistic
expression by adolescents as a release and remedy for the violence in their lives. The
program uses drama, role playing, music and dance to encourage adolescents to recount the
trauma they have experienced. Health providers visit twice a week to talk about reproductive
health and prevention and offer services. Participants in the program have acquired the tools
to challenge harmful aspects of gender relations, resist peer pressure and address sexual
violence. They have received information and services to prevent disease and ensure
maternal safety. The project has raised the self-esteem of displaced adolescents and given
them a sense of control over their lives.*
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Regarding forced marriage during situations of armed conflict, the Office of the
Prosecutor (OTP) to the Special Court for Sierra Leone set an important precedent when it
included charges of forced marriage in addition to charges of recruitment of children into
fighting forces. The OTP concluded during its investigations of crimes that the perpetration
of forced marriage was systematic and widespread and by itself an indictable offense which
more accurately reflects the treatment and suppression of girls by fighting forces that the
singular crimes of rape and enslavement do not reflect. The OTP’s indictments could help
further develop international prohibitions against the abuse and exploitation of girls during
situations of armed conflict.

To help address the issue of girls’ exposure to HIV/AIDS during armed conflict,
UNICEF included HIV/AIDS education in its program for children in Afghanistan who had
been separated from their parents or primary caregivers. UNICEF also trained displaced
young people as HIV/AIDS educators in Eritrea. The young people traveled from camp to
camp, educating their peers in HIV/AIDS awareness and prevention.”> Recognizing the link
between the armed forces and the spread of HIV/AIDS, currently all major peacekeeping
operations have full-time AIDS advisers and smaller missions have AIDS focal points. Over
one million AIDS awareness cards in 13 languages, featuring basic information about HIV
prevention and condoms, have been distributed among peacekeepers and national security
forces. UNAIDS is today assisting 53 Member States with comprehensive programs to
address AIDS amongst uniformed services. As part of this work, UNAIDS has signed
partnership agreements with 15 Ministries of Defense covering about 1.3 million active
uniformed personnel.**

IV. Recommendations

The United Nations Security Council and Member States should act to impose
targeted measures against governments and groups found to systematically carry out any of
the six grave rights violations named in SCR 1612. Targeted measures could include travel
restrictions on government and rebel leaders guilty of recruiting child soldiers; imposition of
arms embargoes; a ban on military assistance; restrictions on the flow of financial resources;
and the exclusion of government and insurgent leaders from any governance structures and
amnesty provisions. The Security Council Working Group on War Affected Children should
request that rights violations against girls should be specified in reports and trend analyses.
The current practice of naming only those governments and forces who carry out
recruitment and use of child soldiers in the Secretary-General’s annual report on Children
and Armed Conflict should be expanded to include naming those countries found to
systematically engage in any of the six grave rights violations. Measures to monitor and
report on the violations named in SCR 1612 must be backed with action on the part of the
Security Council and Member States, as well as United Nations agencies and their partners
on the ground.

Governments should provide adequate support to agencies tasked with monitoring
and reporting on the six grave rights violations named in SCR 1612 to enable them to
sufficiently and efficiently perform their tasks. Currently, agencies are unable to adequately
meet the monitoring and reporting mechanisms due to lack of personnel, resources and
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adequate monitoring systems. Governments should ensure that monitoring and reporting on
grave rights violations informs action on the ground to prevent and address these violations
against girls and boys.

Governments should bring national legislation in line with international norms
regarding the rights of women and girls and prohibitions against: 1) the killing or maiming
of girls; 2) using, recruiting, conscripting or enlisting girls in armed forces and groups; 3)
rape or other grave sexual violence against girls; 4) abduction of girls; 5) attacks against
schools or hospitals; 6) denial of humanitarian access; 7) sexual exploitation of girls; and 8)
forced marriage during situations of armed conflict. Governments and their partners should
ensure that national and local courts are functional and available to girls and their families.
They should support training on children’s human rights and women’s human rights for
police, judges and prosecutors, especially surrounding issues of rape and other forms of
sexual and physical violence. They should establish monitoring and accountability
mechanisms to ensure that these groups are responsive to violations of girls’ rights in the
form of rape and other sexual and physical violence. They should provide funding to
establish and support services that support women and girls who have been raped, including
medical care, counseling and legal assistance.

Heads of peacekeeping missions, government military and security forces, and
humanitarian agencies should establish clear monitoring and accountability mechanisms to
ensure that members of their operations do not participate in or condone the sexual
exploitation and abuse of girls or boys and that where violations occur swift and strong
action is taken. Officers within peacekeeping operations and government military and
security forces, and managers within humanitarian agencies should be responsibility to
ensure that there are proper mechanisms to prevent and respond to sexual exploitation and
abuse. These forces and agencies must make every effort to create an environment where
sexual exploitation and abuse are not tolerated and where violations are quickly investigated
and acted upon.

UNICEF and its partners should develop mechanisms to more systematically and
thoroughly gather information from child protection officers in the field. Of primary
urgency is the need to develop mechanisms to systematically carry out detailed and thorough
de-briefing of child protection officers after they finish their assignments and before they
move to new postings. In particular, a database that houses qualitative and quantitative data
should be created that would enable UNICEF to manage, quickly access and share the data
gleaned from these officers to assess policy, programming and topical lessons learned and
best practices, and to shape present and future efforts. Governments should financially
support the development of these mechanisms.

Governments, the United Nations, NGOs and their partners should continue to
develop and support policy and programs that provide war-affected girls and their children
with access to quality education and training in technical skills that will enable them to
pursue productive and sustainable livelihoods. These groups should also increase support for
war-affected girls’ (and, where applicable, their children’s) access to medical care, including
reproductive health care, and HIV/AIDS awareness, prevention, testing and treatment. In
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addition they should support programs that ensure that girls have access to information
about their rights and how to put those rights into practice, including through access to
justice systems.
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